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THE order of the day being read for the second 
reading of the Ecclesiastical Duties and Revenues 
Bill, and for counsel to be heard, and for the Lords 
to be summoned, counsel were accordingly called in, 
when Mr. Knight Bruce and Mr. Hope, appearing 
as counsel for the petitioners, were directed to 
proceed. 

Mr. Knight Bruce. 

My Lords, — I appear before you as counsel against 
a Bill, intituled, " An Act to carry into effect, with 
*♦ certain Modifications, the Fourth Report of the 
" Commissioners of Ecclesiastical Duties and Reve- 
** nues,*' which was brought into your Lordships' 
House from the House of Commons on Tuesday 
last, the day before yesterday. My Lords, little 
able as I should be, under any circumstances, to do 
justice to a case of the admitted importance of the 
present, I feel my capacity to be of use, whether to 
the petitioners by whom I am instructed, or to this 
House, less, even than it otherwise might be, under 
the circumstances to which I must trouble your 
Lordships by shortly alluding at the outset , 

My Lords, this Bill in its original state, a state 
importantly different from the present, was brought 
into the House of Commons early in the month of 
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February last. It was not committed in that House, 
as I understand, until an early period of the present 
month of July. In Committee it received various 
additions, and other . alterations of a material and 
extensive character. It was not carried through 
the Committee before the l6th of the present 
month, this day week, when, in its altered form, 
it was reported. The third reading took place on 
Monday last, when new additions and new altera- 
tions, also of a material character, took place. With 
those fresh additions and fresh alterations the Bill 
Has brought into this House the day before yes- 
terday, as I have already stated ; and on the day 
before yesterday, there being petitions to your Lord- 
ships, on the part of several ecclesiastical bodies and 
persons for whom I appear at your bar, praying to be 
neard by counsel against it| you were pleased to ap- 
point counsel to be heard on this day ; until the day 
before yesterday, therefore, it was uncertain not only 
when, but whether counsel would be heard; nor until 
the morning of this day could a print of the Bill, in 
the state in which it passed the House of Commons, 
be obtained. 

Under these circumstances, my I^ords^ no specific 
instructioiss to counsel for opposing *a Bill, the extent 
and contents of which were unknawn, and the possi* 
bility of arguing against which was uncertain^ could 
be given until a period within the last eight- atid-forty 
hours. And having, for the sake of those who de- 
sired suc[h assistance as i could render* requested, but 
ineffectually requested, to be absolved from the pre- 
sent duty, I must address myself to your Lordships 
on their behalf, as well as, so circumstanced, I can ; 
with arpower, however, as I have saidj of being useful 
very much diminished from that small degree which, 
even with more preparation, I could have exercised. 
My Lords, speaking with the most perfect respect, I 
desire to say, that for this I owe no apology any 
where — circumstances have, I suppose, rendered the 
present course unavoidable. 



My Lords, it is admitted on all bands, and it would 
be superfluous in me to insist that the Bill now 
before you is one of the highest interest and import- 
ance, affecting deeply and extensively the entire 
Church of England ; whether for good, or for ill, 
whether the measure is to operate as a blessing upon 
the Church, or as a dispensation of a far different 
nature, God knows— we can only conjecture. My 
Lords, unhappily it is a point, it is a question, upon 
which the members of that church, the pastors and 
their flocks, are less in unison than her enemies. 
Within the church, among men of the best intentions^ 
there is some degree of division upon it ; without 
the church, and among her enemies, there is none ; 
they, one and all, hail the measure as a victory, as 
a triumph, because they regard it as a measure of 
mischief and of degradation to the church ; whether 
they are right or wrong, your Lordships will for the 
present decide, but time only can show. 

My Lords, there are members of the church, and 
fathers of the church, who are of opinion that this, 
as a measure of expediency, is or may be beneficial. 
Their apology is, " Res dura cogit talia moliri'^ They 
see and know the effect, the lamentable effect, upon 
the temporal resources of the church, which the spo- 
liations in former days of monks and popes, of greedy 
tyrants and of hungry courtiers, have created ; they 
observe the consequences of that spoliation in the 
diminished power of the church to be useful and 
efficient in some of her branches; they despair, 
perhaps, unduly despair, of being able to effect a 
remedy of those evils by resorting to the legitimate 
sources of remedy, namely, the public funds of that 
nation whose laws, having sanctioned the wrong, have 
rendered irrecoverable the spoil, and clothed it with 
security pf title in the hands of the now innocent 
holders. Seeing these things, they liave (it is as 
strange as tru^) considered it not immoral, not incon- 
sistent with what is due to religion, with what is 
due to property, with what is wholesome in point of 
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precedent, and right in point of principle, to adopt 
the present method of confiscation — a term, tny 
Lords^ which I use not disrespectfully towards those 
who may differ in opinion from the petitioners— 1 use 
that term as one» which alone can properly describe 
a measure, the object of which is, to remedy a spolia- 
tion committed upon one branch of the church by 
re-enacting spoliation upon another. My Lords, there 
are others, men of equal virtue, wisdom and piety, 
who consider such a measure immoral and un- 
righteous, fraught with evil to the church, fraught 
with danger to all property, calculated to produce 
and to sanction future measures, the direction of 
which cannot be foreseen, but which, to any extent, 
may, upon a plea of expediency, find a precedent 
and an authority in the present Bill. 

My Lords, such are the opinions of those on whose 
behalf I have the honour of addressing you, and I 
shall endeavour to lay before you, in as short a com« 
pass as I can, the observations I have been able to 
collect as likely to be useful in their view of the 
subject. 

My Lords, this measure, as you are aware, is 
founded mainly upon the Second, but in a degree 
upon the Fourth Report of the Ecclesiastical Com- 
niissioners — a b6dy of thirteen persons, eminent by 
their station and qualifications, partly civil and 
partly ecclesiastic, constituted for the purpose by the 
Crown, of whom three, the two Archbishops and the 
Bishop of London, were, I believe, in effect rendered 
irremovable by an Act of Parliament, subsequent ta 
the commission ; the others, either being personally 
removable at the pleasure of the Crown, or being" 
appointed in virtue of ofiices dependent upon the 
pleasure of the Crown. 

Some passages of that Second Report I have to 
bring under your Lordships' attention. The direc- 
tion given by the commission was, as far as the pre- 
sent subject is concerned, *' to consider the state of 
•• the several cathedral and collegiate churches in 




" England and Wales, with a view to the suggestion of 
•' such measures as may render thein conducive to the 
*' efficiency of the Established Church ; and to devise 
** the best mode of providing for the cure of souls, 
" with special reference to the residence of the clergy 
^* on their respective benefices'' And, in order to enable 
this inquiry to be prosecuted with full efficiency, the 
power of summoning witnesses and examining them 
upon oath, and of procuring the production of docu- 
ments, was given to the commissioners. 

My Lords, the Second Report contains paragraphs 
of the following tenor : at page 5, in which the com- 
missioners come directly to consider the subject of 
cathedral and collegiate churches, they say, " In 
•' approaching this branch of the inquiry, we think it 
** important to explain the principles upon which we 
" have proceeded. In order to give increased effi- 
*^ ciency and usefulness to the Established Church, it 
** is obviously necessary, that we should attempt the 
•' accomplishment of two objects, which are indispen- 
" sable to the complete attainment of that end. One is to 
** improve the condition of those benefices, the popula- 
** tion of which is of considerable amount, but which 
" are now so scantily endowed as not to yield a com- 
*• petent maintenance for a clergyman ; the other is, to 
'• add to the numbers of clergymen and churches, and 
** so to make more adequate provision, for the reli- 
•' gious instruction of a rapidly increased and increas- 
" ing population." 

My Lords, the commissioners proceed to say, *'The 
'* means, which can be applied to effect the improve- 
" ment, are very far short of the amount required ; 
*' even were no addition to be made to the income of 
** benefices having a population below 500, it would 
" take no less a sum than 235,000/. pej* annum to raise 
" all benefices, having a population of between 500 and 
" 2,000, to the annual value of 200/. j those having a 
" population of 2,000 and upwards, to 300/, ; and 
" those having 5,000and upwards, to400/. per annum." 
Thus you see, that to effect even this small amount of 



8 

assistance to the church, would require, according 
to the statement of this, document, 235,000/. per 
annum. I shall presently have to state to your Lord- 
ships the probable maximum to be obtained towards 
that sum from the present measure, and humbly to 
ask, whether it is worth while to unsettle the minds 
of mankind on such a subject, and deeply to scan- 
dah'ze a vast proportion of the members of the Esta- 
blished Church, for the sake of such a contribution 
as can be obtained by carrying this Bill now before 
the House. 

My Lords, a little farther on there is a passage in 
the Second Report which I have read with consi- 
derable surprise — it is in these words, " We have 
*• entered *' — entered^ njy Lords — " upon the inquiry 
** which relates to cathedral and collegiate churches, 
•* Ufider a strong impression^ that if the endowments 
" of those bodies should appear to be larger than 
" is requisite for the purposes of their institution, 
*' and for maintaining them in such a state of efS- 
" ciencyand respectability, as may enable them fully 
*• to caiTy those purposes into effect, the surplus of 
** those endowments, whatever it may be, ought to 
^ be made available for the augmentation of poor 
** benefices containing a large population, and to the 
** great object of adding to the number of the paro- 
** chial clergy." Why, my Lords, that was the whole 
or nearly the whole thing to be, or which ought to 
have been, argued before them, and with respect to 
which, above all, it was necessary, that evidence should 
be adduced of a various and extensive description. 
But it is here declared at the outset of the Report, 
that the inquiry has been entered upon under the im- 
pression slated as to this matter. My Lords, the 
commissioners thus summarily decided, not only their 
competency to recommend a new distribution of 
cathedral property, but the propriety of rendering 
it applicable to the purposes of other dioceses. 

Upon the principle, on which the Second Report 
proceeded and this Bill proceeds, the ecclesiastical 
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revenues of Cornwall or Devon may be applied to 
the spiritual wants of Yorkshire and Lancashire, 
and so in other cases, without reference to any pri- 
ority of claim, which the feelings and associations of 
the pious founders, connected with the counties to 
whose benefit they devoted their estates, might 
reasonably be supposed to give to those counties ; 
the general nation is alone to be looked to — ^the sup- 
posed surplus incomes are not only to be severed 
from the cathedral, but to be severed from the town, 
severed from the neighbourhood, severed from the 
diocese and province. 

My Lords, if all this is done, as I collect it to have 
been done, under an impression adopted without 
previous argument, and without previous inquiry, it 
is impossible to maintain, that the commissioners have 
formed a judicial opinion upon the merits of either 
of the great questions invplved in the present dis- 
cussion. 

The commissioners then proceed to some other 
observations, a few of which I may be allowed to 
bring under your Lordships' attention.. The report 
says, " But whatever resources may be obtained by 
*• carrying into effect the measures, which we are pre- 
** pared to recommend, it should be borne in mind, that 
'* as the operation of those measures must of necessity 
** be gradual, so also must be the additions which will 
" result from them to our existing means ; we are 
•* therefore desirous of not appearing to encourage 
'* any expectation of a large immediate accession to 
•* the funds, which are now available to the augmenta- 
" tion of poor benefices, and the creation of new 
" ones. It is, however, to be hoped, that the sacrifices, 
" which will be required from the cathedral and coUe- 
** giate churches of the country, will have the effect of 
** stimulating individual benevolence to contribute to- 
" wards the accomplishment of these most important 
•* ends.** Mv Lords, is this a state to which to reduce 
the national Church of England ? The report pro- 
ceeds, "Having made particular inquiries concern- 
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** ihg the constitution of these several foundations, the 
" establishments maintained in each, the revenues of 
** the corporations, and of their individual members, 
" and the disposition of their corporate funds, we are 
" now prepared to recommend such measures, as will, 
in our opinion, leave a sufficient provision for the 
proper performance of the services of the churches, 
for the continual reparation and maintenance of the 
*' fabrics, and for the other objects contemplated by 
" the founders, and at the same time allow the appli- 
** cation of a considerable portion of their revenues 
•' to the purpose of making additional provision for 
" the cure of souls, in parishes where such assistance 
" is most required." 

My Lords, the report then goes on to make the 
propositions, some of which have been adopted, with 
additions, modifications, and alterations, by the Bill 
which is now before you. 

My Lords, one of the schedules to the report 
(Schedule 11, at page 32) contains a summary of the 
estimated amount of the fund from each source 
respectively ; and, my Lords, the total estimated 
produce appears by that schedule to be 134,000/., 
and a small fraction per annum ; now, if this is to be 
taken as a gross amount, subject to the various 
deductions and contributions incident to prebendal 
and canonical property, the net produce must be, t)f 
course, considerably less. I know, my Lords, that a 
great difference of opinion, among those best capa- 
ble of judging, exists with regard even to the proba- 
ble gross amount of such a fund. I know that a very 
general opinion exists, in well-informed quarters, that 
the clear available amount of this fund will be found 
to be very importantly less, than that anticipated by 
the commissioners. But however this may be, your 
Lordships will be good enough to recollect, that 
inasmuch as the fund is not to come into possession 
at once, but is subject to the interests of existing 
holders, it would be inaccurate and fallacious in the 
highest degree to represent ^ny thing like 134,000 /. 
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a year as the present value of it. It is, iri factj a 
reversionary fund, and accordingly the comrtiission- 
ers (in a passage which I brought to your Lordships' 
attention) caution the public against entertaining 
any sanguine expectations of the produce. I make 
these observations, for the purpose of contrasting the 
probable maximum of this postponed amount with 
the 235,000 /. a year, which, according to the calcu- 
lation, will be required for bringing up a certain 
number of livings to the moderate level stated in the 
Second Report, and of showing that the relief thus 
afforded will be small and scarcely felt, will be as 
nothing, in comparison with the evils, direct and indi- 
rect, immediate and remote, which must flow from 
the present measure. 

My Lords, without calling your attention to the 
Fourth Report, or the draft of the Fifth, which merely 
contain for the most part matters of detail, I will now 
bring before you the general nature of the Bill. You. 
will find a convenient summary of its objects in a 
short paper called "The Case of the Petitioners 
'* against this Bill," which has been printed and circu- 
lated, and, I think, is in the hands of all or some of 
your Lordships. 

My Lords, at page 4 of that paper, the main ob- 
jects of the Bill are thus summed up : — ''The reduc- 
** tion of the cathedral and collegiate chapters, ex- 
*' cept in certain instances, to the uniform number of 
" a dean and four canons. 

*' The abolition of the deaneries of Wolverhampton, 
** and Middleham ; of all the canonries of Southwell, 
** and of all non-residentiary prebends, dignities or 
** offices. 

"The alienation of all the separate estates, held 
" by members of the various bodies, and the diver- 
** si'on of the revenues of the reduced dignities and 
** offices; also the alienation of all rights of patronage 
" hitherto held by members of the bodies in respect 
** of their separate estates, and the restriction of all 
" chapter patronage to a very limited class of 
** objects. 
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** The dissolution of all the corporations and colleges 

of minor canons, vicars-choral and priest-vicars ; 
** and the diversions of their estates, revenues and 
" rights of patronage. 

" A maximum and minimum '* — not to be found, 
I believe, suggested in any report of the commis- 
sioners, that I am aware of, but new in Parliament 
^; — '* put upon the annual incomes of all future deans 
" and canons. 

" The transfer of estates and revenues obtained 
*• by the above provisions, to a permanent body 
*• of ecclesiastical commissioners, to whom large 
" powers of interference are given for carrying 
** out the objects of the Bill.*' Those powers 
are substantially absolute, subject only to the con- 
trol of the Crown, but free from the control of 
Parliament ; placing, therefore, this considerable 
amount of ecclesiastical revenue, diverted from its 
original and legitimate purpose, in effect, in the hands 
of commissioners, who, at the moment at which 1 am 
speaking, are thirteen in number, of whom ten hold 
their oflBces simply at the pleasure of the Crown. 

This Bill, however, contains a clause of a most 
important character, introduced into it, as I believe, 
for the first time in the present month, for, I think, 
that it was not in the Bill, as originally brought into 
the House of Commons in the month of February 
last, — I mean a clause, which adds all the bishops of 
England and Wales (whether including, or not in- 
cluding, the bishop of Sodor and Man, will depend 
upon the construction to be put upon the words, 
" the bishops of England and Wales '*) to the com- 
mission. The commission, therefore, is intended to 
be placed, in the opinion of the petitioners, upon a 
much more fit and proper footing, than that on which 
the commission formerly stood : but, my Lords, may 
I take the liberty of inquiring, if it be fit in July 
1840, that all the prelates of the church should be 
members of the commission? Why was that not done 
originally? I am here respectfully examining, on 
behalf of these petitioners, the propriety of the 
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recommendations of the reports, which it is the 
object of this Bill partially to sanction and carry 
into effect by legislative authority ; and I beg leave 
to say, that the public mind is thoroughly satisfied 
and convinced, that if the commission had been 
originally so constructed, as the framers of this Bill 
now admit that it ought to be constructed, com- 
prising all the prelates of the Anglican church, not 
one of the objectionable recommendations, which I 
am here to oppose, would have proceeded from the 
commissioners. 

My Lords, this change in the constitution of the 
commission will add a number of new commis- 
sioners, considerably more than equal to the whole 
original number of thirteen. These new commis- 
sioners are among your Lordships, and I submit to 
them, and to all of your Lordships, that this measure 
should be considered with reference to what would 
have been recommended by the majority of the com- 
missioners if the commission haa been originally 
composed, as, it is conceded by this Bill that, it 
ought to be composed. 

I will now take the liberty of referring shortly to 
those general principles with regard to property, 
which actuate and guide this branch of the Legis- 
lature. It has not been your Lordships' habit, nor 
do I say it has been the habit of any branch of the 
Legislature, but, above all, it has not been your 
Lordships' habit to pass, lightly or arbitrarily, any 
measure connected wkh property, or to treat prac- 
tically as absolute, that power, which theoretically the 
Legislature has, and which theoretically must reside 
to the extent of despotism in every stale somewhere, 
.but the mode of exercising which, and the moral 
restrictions, under which that power causes itself to 
be felt, create all the difference between one govern- 
ment and another. My Lords, this moral law^ if I 
may so express myself, by which this House is 
guided, has been well treated in a few sentences of 
a recent publication, the language of which, to a 
small extent, 1 will, with your Lordi$hips' permission, 
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borrow : *' It will be said the corporate bodies them* 
** selves are the creatures, and at the disposal of the 
State ; we can destroy these, and can therefore seize 
or appropriate their property. Of the niorality of 
such an argument, or of the power of the temporal* 
** Legislature over temporal matters and temporal 
^•corporations, little need be said here; but it is 
** utterly and entirely untrue that Parliament can — 
" that is, rightfully or consistently with those moral 
** laws by which, like all other moral agents, it must 
** submit to be governed — exercise any such arbi- 
^ trary tyranny over corporate communities, even of 
" a civil kind. The policy of our law is conclusive 
** against it ; the Crown, though it is competent to 
** create, is by law incompetent to destroy them, 
" except by way of punishment for gross abuses, and 
•* then under due form of law, and with full oppor- 
** tunity to the accused for exculpation and defence. 
•' (See Re.v v. Amery.) This rule, which absolutely 
** governs the Crown, is a moral law, by which 
" Parliament must submit also to be governed, 
" for it is one of a general class of maxims of 
** public policy, founded on fundamental princi- 
ples of right and justice. If Parliament be 
morally competent to overturn these, a power 
must be set up incapable of restraint or control, and 
^* utterly destructive of all permanence and all 
•* lil)erty. Parliament cannot, therefore, of its mere 
** will, destroy a civil corporation, that is, morally ; 
it is incompetent to do so, as it is morally incom* 
petent, except upon a justifying necessity, to take 
away our lives, or to invade our personal freedom, 
" or plunder our rightful possessions. If it dares to 
** transgress these moral restrain ts> there may be, . 
" indeed, no means of resistance open to us, or even 
•• submission to injustice may be a duty cast upon us, 
" but it does so at its own risk, and the course of 
" nature and dispensations of Providence will speedily 
** vindicate the right." 

My Lords, these passages express my feelings, and 
the feelings that I am instructed to represent to your 
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Lordships on the part of the petitioners, accurately 
and better than I could have expressed them, and 
I have, therefore, read them from the publication 
itself. 

My Lords, you will not, I apprehend, acknowledge, 
either with reference to the morality of the act, or 
with reference to the influence of the precedent upon 
property generally, and the destinies of those who 
are to come after us, that there is any difference in 
legislating upon property between individuals and 
corporate bodies. The fee-simple of property belong- 
ing to a corporation is as effectually vested in that 
corporation, subject only to the trusts, if any, belong- 
ing to it, as the property of an individual is vested 
in that individual. In reality, the mere consideration 
of the particular person, who, for the time being, 
represents the functions of the body corporate, has 
nothing whatever to do with the question. He is no 
more the body corporate, than his successors, or any 
other person. He is the mere individual, who, for 
certain purposes, represents and acts for the body 
corporate, but is not the body corporate. 

My Lords, there are still many corporations in this 
kingdom, which have the absolute power over their 
property. Before the passing of the Municipal Cor- 
poration Act, all municipal corporations had an un- 
limited power over the general property, great in 
amount in many instances ; whenever the property 
was not devoted to charities, or to particular objects, 
they might have sold it, they might have spent the 
money, they might have given it away, or settled it, 
or done what they pleased with it. There are many 
such corporations, at this moment, in the kingdom, 
I mean corporations merely civil, who are only re- 
strained, by considerations of feeling operating on 
their individual minds for the time, from alienating 
the entire possessions belonging to the body. Your 
Lordships might, perhaps, with propriety impose new 
restrictions upon this power of alienation ; but would 
you take away the property? 1 apprehend there is 
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not a Member of this House that would oot shudder 
at such an act of tyranny. My Lords, with whom 
are we dealing ? We are dealing with the cases of 
deans and chapters, who, up to the statute of the 
13th of Elizabeth, to which I am going to call your 
attention, were, and but for that statute, and subject 
to that statute, now are absolute masters of their 
property, competent to sell or dispose of it at their 
pleasure, and that without control. 

My Lords, the distinction in the ecclesiastical law 
of England between corporations aggregate and cor- 
porations sole is uniformly, or almost uniformly, this, 
(I speak of the common law), that a corporation sole, 
being represented by a single individual, is always, 
or almost always, under a certain restriction as to 
alienation. For instance, a bishop was always seised 
in fee-simple of his temporalities ; but, being a cor- 
poration sole, he could not alienate alone; his alien- 
ation required the consent of the dean and chapter. 
Before the disabling statutes passed under the Tu- 
dors, the bishop might, and the bishops frequently 
did, alienate the possessions of the see with that 
consent, and there was no remedy. But deans and 
chapters, being a corporation aggregate, were under 
no control, required no consent, and might, up to the 
statute of Elizabeth, and may now, but for (hat sta- 
tute, deal with their property as the absolute masters 
of it. And, my Lords, if I show you that, subject 
only to the statute of Elizabeth, they are masters of 
their own property, how can you reconcile with any 
principle upon which you are in the habit of proceed- 
ing, with any analogy, or any notion of justice, the 
abstraction of their revenues without their consent? 

My Lords, the language of the statute, the dis- 
abling statute as to deans and chapters, the 13th of 
Elizabeth, is this ; it is the 13th of Elizabeth, c. 10, 
s. 3 : *' And for that long and unreasonable leases 
** made by colleges, deans and chapters, parsons, 
*' vicars and others bavins spiritual promotions, be 
'* the chiefest causes of the dilapidations, and the 



17 

• 

*' decay of all spiritual livings and hospitality, and 
" the utter impoverishing of all successors, incum* 
" bents in the same, be it enacted, by the authority 
** aforesaid, that from henceforth all leases, gifts, 
*' grants, feoffments, conveyances or estates, to be 
** made, had, done or suffered by any master and 
" fellows of any college, dean and chapter of any 
" cathedral or collegiate church, master or guardian 
^* of any hospital," other than leases of certain speci- 
fied descriptions, "shall be void." By that statute 
only are the powers of deans and chapters fettered ; 
and, I speak the uniform language of the law from 
the time when that statute was passed, when, I say, 
that it was passed, and was intended for the benefit 
of the successors only ; it was a limitation of the 
existing absolute power only, that the successors 
might take, and, but for that limitation, they are 
DOW absolute owners of the fee^simple. If you are 
to take from the successors of the deans and chapters 
their estates, you take away the Act of Elizabeth ; 
you leave them in their original condition, with an 
absolute power with which you have no moral right 
to interfere ; that absolute property — absolute in 
every sense of the term, having been interfered with 
by Parliament, only for the solitary purpose, of letting 
ixi the successors, whom you are now called upon 
to displace. I say, that if the successor is not to 
take it, the property is their own to give or to 
spend. 

My Lords, there are some few grants and charters 
to deans and chapters, and to prebendaries, printed 
in the Appendix to the paper, in the nature of a 
case, to which I have already alluded; there are vast 
numbers more, which might have been printed^ 
They prove, pointedly and distinctly, that the gifts 
of the lands sought to be taken by this Bill, in very 
i)umerous instances, are gifts devoted to particular 
purposes, and often (especially in the earlier times) 
under the most solemn invocations of divine ven- 
geance upon those who disappoint them. The pur^ 

c 



X 



18 

poses are, in many instances, specificallj pointed 
out ; in all, they are for the benefit of a particular 
church ; in very numerous instances they are the 
gifts of private founders ; in one instance, at least, it 
is recorded in the charter, that the founder bought 
the property for the purpose of so devoting it* 
Many are of royal foundation, but more are of the 
foundation of pious individuals in private life, who 
have thus devoted to purposes, — now sought to be 
disappointed, — ^their patrimony, which this Bill is to 
confiscate* 

; My Lords, there is one case to which I will call 
your attention more specifically, because it has 
recently been the subject of investigation in the 
Court of Queen^s Bench, — the case of the deanery of 
Exeter. In the recent legal proceedings, with respect 
to the power of appointing that dean, the power 
of appointing him was decided to be in the chap- 
ter ; at the same time it appeared and was decided, 
that that deanery was of private foundation* I will 
read to your Lordships the concluding expressions of 
Lord Denman, in giving the judgment of the Court 
of Queen's Bench, in favour of the right, asserted by 
the chapter, to appoint to this particular private 
foundation, upon that occasion: — "But we have not 

* been referred to any authority, showing that such 

* power of recopmending is a legal right ; it is in 

* contravention of that right originally belonging to 

* the founder of the deanery in question, which is a 
' private foundation, of which the Crown is not 
^ patron or founder, and cannot furnish any ground* 
^ on which the court can be warranted in issuing 
^ their writ of mandamus. The rule> therefore, 
5 must be discharged." My Lords, this judgment 

was given by the superior court of law of Westmin- 
ster Hall, upon the <24th of June in this year ; I am 
now addressing your Lordships on the 23d of July ^ 
upon the subject of a Bill^ which, as it passed the 
Committee in the House of Commons, confiscated, 
and, as I believe, in its present shape confiscates, the 
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patronage of this deanery, and gives it to the Crown ; 
it was, and, I believe, is, one of the enactments of 
the Bill, to take this private right — this private foun- 
dation — adjudged in this very year, I may ahnost say 
this very month, by a court of competent jurisdic- 
tion to belong to certain subjects of the Queen, away 
from those subjects, and vest it in the Crown without 
consent, against consent, and without compensation. 
The section, to which I refer, does not relate to the 
deanery of Exeter in particular, but includes it under 
general words. 

My Lords, I will not take up your time by refer- 
ring you more specifically to the almost innumerable 
instances, (it is indeed admitted,) in which these char« 
ters and gifts are shown to be devoted to specific 
uses, for the benefit of the particular churches men- 
tioned ; the fact is not questioned, and it would be 
tedious to encumber you with a minute enumeration 
of them, 

I pass on, therefore, to the next remark which oc*- 
curs to me. My Lords, a main object of this Bill is, 
on grounds of supposed expediency, to take away 
from one district that, which belongs to a church 
within it, and to give the benefit to another. 
The supposed surplus revenue, that which, by means 
of a calculation made by those, who have no right to 
calculate upcMi the subject, is considered to be more 
than is required, is proposed, not to be given to pur- 
poses analogous, or, in the language of the Jaw, pur- 
poses cyprhy to the parish, the precinct, the deanery, 
county or diocese, but to be rendered distributable 
over the whole of England. My Lords, is there any 
analogy for that? What did Parliament do in the 
recent instance of the Municipal Corporation Bill? 
Unless youj* Lordships are to apply one principle of 
protection to merely civil rights, and merely civil com- 
munities, and another to those belonging to religious 
communities and their property, the precedent is irre- 
sistible. An Act was passed some years ago, for the 
purpose of regulating the great majority of municipal 
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Corporations throughout the kingdom. It was consi- 
dered right, with reference to those civil bodies, to 
pass a restraining statute, limiting the power of ah'en- 
^tion, by analogy, to those which had passed with re* 
gard to ecclesiastical persons under the Tudors. What 
was then done? Parliament took into its considera- 
tion, that the estates and properties of those bodies 
were given for the purposes of police and civil 
government ; such a town and such a city might 
have much larger possessions than would be requi-* 
site for their own purposes of police and civil govern- 
ment; another town, sprung up where formerly 
there was a wilderness, might require pecuniary 
assistance in those matters. The pui-poses are ana-* 
logons. Here is a surplus in the south ; here is a 
want in the north ; it might have been said, take it 
from the town in the south and give it to the new 
community in the north. 

My Lords, did Parliament proceed upon any such 
notion ? No. In limiting, and, as I humbly think, 
wisely limiting the powers formerly possessed by 
these civil corporations of alienating their property^ 
though that power had been abused in wonderfully 
few instances, it directed the specific application of all 
the corporate funds, called in the aggregate by the 
new name of "The Borough Fund,'^to municipal pur-^ 
poses strictly local. The section of the Municipal 
Corporation Act relating to this subject is section 
ninety-two. There the payment of the debts, and 
the provisions for the various civil purposes of the 
respective corporate bodies are provided for, and, 
after enumerating every supposable purpose for 
which the funds of each municipal corporation could 
be supposed to be wanted, there is this provision, 
** And, in case the borough fund shall be more than 
" sufficient for the purposes aforesaid, the surplus 
" thereof shall be applied, under the direction of the 
** council, for the public benefit of the inhabitafitSj 
*' and improvement of the borough.'* My Lords, if 
that was right, and required by justice, with regard 
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lo the property of a merely civil community, morally 
devoted only to public purposes, but up to that time 
within the absolute power of the body, are you to 
apply a different principle to the case of an ecclesias- 
tical corporation, supposed to have a surplus revenue 
beyond the mere necessities of those purposes of 
religion, hospitality and learning, for which it was 
founded in a particular place? — a preference for 
which place and neighbourhood, and a particular 
regard to the welfare, spiritual and temporal, of 
whose inhabitants the founder must be supposed to 
have entertained. 

My Lords, the legitimate purpose, and the legiti- 
mate mode of dealing with any surplus, if any, to be 
dealt with is, to provide for analogous purposes in 
the neighbouring district, to inquire whether the 
neighbouring town, the neighbouring parish, or the 
county, or the particular deanery or diocese, may 
usefully or reasonably receive assistance. When the 
claims of every analogous kind on the part of the 
neighbourhood shall have been amply and largely 
provided for, and clearly exhausted, then, and then 
alone, can general expediency be let in to dictate 
the application of the supposed surplus. 

Mv Lords, on behalf of the ecclesiastical bodies 
whom I represent, I claim as matter of property, — I 
claim on the ground of principle, — I claim on the 
ground of precedent, this, — that if you suppose there 
is a surplus, and if you think yourselves warranted 
to deal with the surplus at all, you will apply it 
strictly and exclusively to purposes connected with 
the neighbourhood, in a manner analogous to the 
statute to which I have just called your Lordships' 
attention. And I submit to you, that if you are to 
act at all, you will not do that grievous and oppres- 
sive injustice, which will, or may be done by this 
measure in its present shape, not only to the dead, 
whose intentions are to be disappointed, but to the 
living also, who are entitled to the bounty of their 
own benefactors. 
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My Lords, there is another analogy. The posse$<^ 
aioDS of these bodies are justly supposed lo be com- 
bined with a sacred trust, the nature of which all, 
who are in the slightest degree conversant with the 
subject, know. Your Lordships will wish, I doubt 
not, to act upon judicial principles as far as you can, 
if you act at all. What is the rule, which the law of 
the country has established, with regard to surplus 
arising from charitable foundations ? My Lords, it 
has adopted the intention of the founder, as nearly 
and as closely as it can, and never looks to a general 
purpose, until every thing allied with or analogous 
to the objects of the founder has been exhausted. 

My Lords, many of the great judges, who have sat 
in the Court of Chancery, have laid down this rule 
so frequently and so well, and the rule is so well 
known and recognized, that it would be wrong to 
trouble yoM with any long citations upon the subject. 
But there is one particular passage in a judgment of 
l^rd Eldon's, which, for my own assistance, and in 
order to borrow his better language, I will bring to 
your attention. I am reading from the case of the 
Attorney-general v. Lord Mansfield, in the second 
volume of Russell's Reports, p. 520. These obser- 
vations fell from Lord Eldon in the year 1826: 
** Much evidence," says he, " has been given relating 
** to, what I may call, the comparative utility of 
** carrying on the charity according to the original 
** foundation, and of carrying it on according to the 
'* changes which have taken place, and which may 
<^ be represented as aberrations from the original 
•* foundation of the charity, — to the comparative 
'< utility of a school, as it should seem to have been 
'* proposed by the founder to be established, and of 
'* the school as it is now carried on, and to the bene- 
" fit which the inhabitants of this district might 
•* receive from the enlarging of the chapel, and from 
<* other circumstances, which have been stated as 
". part, of the plan adopted on one side. But in 
" giving my judgment, I have no right to look at 
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the propositions on the one ' side or the other, 
as propositions, one of which promises ix> he more 
^* useful to the public than the other, because this 
** court has no jurisdicticm to substitute a better pro*- 
" position for a less useful one, but is bound to carry 
** into execution the trusts of the property, as it 
" finds those trusts to exist. If the court is oJt^Hged 
*' to say that this school is, in the sense in which these 
** words have always been used here, * a free gram«- 
mar school,' the individual who holds the great 
sealy even if he were perfectly convinced that a fre^ 
** grammar school could be of no use, or of little use, 
" would be bound to carry on the foundation as the 
*' author of the foundation meant it should be ad^ 
** ministered ; and there is no power, at least none 
** here, to alter that foundation with a view to any 
** superior benefit, which might arise from an institu- 
" tion of a different nature, however desirable it might 
be, if it were within the scope of my authority to 
substitute the one for the other ; neither can I enter 
•* into the consideration whether the labours of the 
*' present master of the school, as a minister exercising 
** spiritual duties in the place or in the neighbour-* 
hood, are more beneficial to the public than the 
exercise of his duties, such as it is asserted they 
have been prescribed by the nature of this founda-> 
tion. If the foundation of this charity requires 
" from him different duties from those which are now 
" discharged by him, the comparative utility of what 
" he now does> and of what would be so required of 
" him, is a matter to which, in this court, I cannot 
" pay any attention ; my duty is to enforce the trusts 
** as they stand. The founder was the person who 
" was to judge how far his institution was likely to 
" be useful to the public.'' 

My Lords, those are the principles by which you 
are bound^ upon the present occasion, as I humbly 
submit to the House, if you are to act at ally uolesa 
you are disposed, which I am satisfied you never will 
be, to proceed arbitrarily without any analogy to 
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,those laws by which the rights of the subjects of this 
kingdom are regulated. Therefore, whether this is 
to be considered as in the nature of charity property, 
or as in the nature of general property, affected or not 
affected by public or private trusts, the consequences 
are the same. You have no moral right, you have 
no moral power, to deal with it for purposes or to 
apply it to objects, not closely, and strictly according 
with the intention of the founder, as long as those 
purposes can be fulfilled ; and if you judicially arrive 
at the conclusion, that those purposes cannot be ful- 
filled (whether they are more or less useful has 
nothing to do with the question), your Lordships 
would be then bound to apply, what cannot be applied 
for those purposes, in a manner the most nearly 
analogous. 

My Lords, those whom I represent must at least 
be exempted from the charge of selfish motives 4n 
the petitions which they present to your Lordships. 
They are one and all personally untouched by this 
Bill. They, as individuals, can have no reason, no 
motive, but the fulfilment of, what they consider to be, 
a religious and a public duty, for engaging in the 
onerous task of contesting this matter before the 
Legislature. Their individual rights are untouched ; 
and, my Lords, I say, (I know not whether the obser- 
vation will meet with acceptance, but, I believe that, 
the more the observation is dwelt upon, the sounder 
it will appear) that dealing, as we are here, with 
sacred matters, with property devoted to religion, and 
not with merely civil rights, the reservation of the 
rights of existing holders is the worst moral feature 
of the whole. If there is any thing that, in my hum- 
ble judgment, renders this measure less worthy of 
esteem, less worthy of acceptation, than another, 
dealing, as it does, with matters connected with reli- 
gion, it is the application to posterity of a rule, which 
is not to be applied to those in the enjoyment of the 
property themselves. 

My Lords, we are not dealing here with the mere 
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property of the laity, we are dealing with property 
devoted to the sacred purposes of religion. If this 
measure be just and holy, why is it delayed ? Why 
are these ecclesiastical revenues not at once devoted 
to purposes for which the honest supporters of this 
measure must think they are required, by duty to 
man, to religion, and to God ? But, if the present 
measure is not required by duty to man, to religion, 
and to God, I say, that it is a violation of right, and 
an unnecessary aggression, and dangerous inter-* 
ference with property. If the thing is right, it ought 
to be done at once ; if it ought to be postponed, it 
cannot stand upon principles, which render it one of 
inevitable duty and certain propriety. 

My Lords, the principle, to which I have now been 
addres^ng myself, is one not unknown to the church. 
According to an ancient canon of the church, founded 
on universal justice and reason, the statutes of capi* 
tular bodies are void, which bind their successors, 
leaving themselves untouched. In Gibson, page 174, 
you will find it thus stated, ^^ Ad audientiam nostram 
** pervenit quod Trecen' Canonici novum fecerunt in 
" Trecen' Ecclesia constitutum,ut eis tam in preesentia 
*' quam in absentia redditussuosex integro percepturis, 
** qui in eadem Ecclesi^ post illam constitutionem 
" fuerunt vel de caetero fuerint instituti redditus in 
" absentia non precipiant, sed tunc solum cum fuerint 
" residentes, cum secundum Trecen* Ecclesiee [consti* 
" tutionem] consuetudinem omnes in hoc consueve- 
runt esse pares. Statuerunt etiam ut (cum singulis 
prebendis sint annexae vineae) ipsis suas dum vixe- 
" rint, possidentibus, vineae decedentium ad succes-^ 
sores non transeant, sed prorentus earum inter sin* 
gulos dividantur. Cum igitur quod quisque juris 
** in alterum statuit ipse debeat uti eo et sapientis 
" dicat auctoritas. Patere legem quam tu ipse tuleris. 
" Mandamus quatenus antiquos canonicos juniori- 
" bus,*' and so on, in prohibition of that statute. 

My Lords, I say that principle of the canon 
law, which is one also of justice and reas»on, 
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aflplies here, and lliat what is proposed to be 
done upon the present occasion, being the enactment 
of a law to bind successors, by which the present 
holders, the present usufructuaries are not to be 
bound, is as uncanonical as, I submit^ it. is also civilly 
unjust. 

My Lords, I have already brought to vour atten- 
tion that the expected amount of saving, the expected 
amount of property capable of being made applicable 
to general purposes, is small, and ineffectual for the 
proposed object to any considerable extent 

My Lords, the idea is not new. Your Lordships 
are probably all well aware, that, a little more than 
half a century ago, an eminent member of the church 
proposed a somewhat similar plan. The plan may 
now, I believe, be seen in his cdlected works. That 
plan was much discussed at the day by men — (I speak 
in no disparagement of the great men who at present 
exist in the church) — ^by men as great, as pious, and as 
learned as those who could exist in the church at any 
period. My Lords, the measure was then resisted and 
rejected. It was then considered to be specious, but 
not substantially useful nor justifiable. 

My Lords, I have found in a charge recently deli- 
vered by an eminent prelate, a statement made by 
Bishop Horsley about that time, with reference to the 
subject. It is very short, and with your Lordships' 
permission I will read it. It is a passage extracted 
from a sermon preached by Bishop Horsley on the 
occasion of one of the festivals of the Sons of the 
Clergy. In alluding to the comparative poverty of 
certain members of the church, the bishop thus" ex- 
pressed himself : " This evil in the domestic life of a 
V minister of the gospel; I will venture to predict, no 
^* schemes of human policy ever will remove. Grand 
*.* in the conception, noble in the motives which 
'* suggested it, promising perhaps in its first aspect; 
*' but fraught with ruin in its certain consequences, 
*' had it been adopted, was the plan of abolishing the 
" subordinate dignities of the hierarchy, in order to 
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** apply their revenues to the better Biaintetiance of 
** the parochial clergy." And such was the genera) 
feeling of the eminent men of the day. Bishop Wat- 
son's scheme fell to the ground* 
. My Lords, the same subject is alluded to in a peti- 
tion presented, I think, recently to this House by the 
University of Oxford, in which the university thu^ 
express themselves : — *' Entertaining these strong ob- 
* ejections both to the principle and to the leading 
** provisions of the proposed Bill, your petitioner^ 
" believe further, that it has been founded upon the 
" assumption, too hastily conceived, that the spi- 
" ritual destitution of the country can only be re- 
** lieved, out of the remaining resources of an esta- 
" blishment greatly impoverished in former ages by 
" the lavish improvidence of the state. Your peti- 
** tioners do not thus mistrust the justice and piety 
" of the nation, and they humbly therefore, but 
** earnestly, pray your Honourable House to withhold 
^' your sanction from the proposed Bill, and not to 
** afford some partial remedy to the necessities of the 
** parochial system at the cost of those offices and 
^^ dignitielB, and encouragements of sound learning 
** and theology, which have so greatly contributed to 
** the harmony, stability, and efficiency of the Church 
'' of England." 

My Lords, it has been a subject of observation, 
that the effect, in point of principle, of precedent 
and analogy of a measure like this will be, to bring 
a great portion of the public mind gradually^ and 
not unjustly, to consider the church as stipendiary 
upon the state, not as possessing independent pro-^ 
perty, connected with the state^ and owing duties to 
the state for the protection, which the state affords to 
it, but as stipendiary upon the state, liable to have 
its revenues &om time to time distributed, regulated 
and varied according to dictates of temporary expe- 
diency, whether rightly or wrongly conceived. 

My Lords, an eminent member of the right re- 
cveresid bench^ now deceased^ expressed himself upon 
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a fonner occasion, with reference to another Bill id 
this House, nearly in these words : — " I believe that 
" the effect of the Bill will be to render the clergy 
mere stipendiaries of the state ; although such a 

froposition is not positively advanced in the Bill, 
believe it must follow as a necessary consequence; 
*• for the man, who is not at liberty to hold and admi- 
** nister his property himself, but is amenable to a 
" tribunal, which has the power to examine into the 
** amount of his property, and say to him, * Beyond 
" this you must not go; deliver the rest to me;* such 
" a man I cannot conceive to be in any other state 
" than that of a dependent person. I would ask, is 
** that the intention of the church commissioners? 
** But I will refrain from going further, seeing thd 
'* opinion is held by a large majority, or rather 
nearly the entire of your Lordships' House. I shall 
only observe, that I feel this Bill to be a blow struck 
at the church, from the effect of which, I fear, it 
" will never recover." My Lords, I am reading the 
words of the late Bishop of Hereford. 

My Lords, the habit of discussing church property, 
as liable to be dealt with in this manner, to be par- 
celled, and carved, and doled out, so as to regulate and 
apply the incomes of men, who are entitled to apply 
those incomes themselves, has gradually led to a mode 
of treating the subject altogether inconsistent with the 
principles, on which, in point of property, the Anglican 
church was, and is established ; and no man can refer 
to the debates upon such matters which, within the 
last few years have occurred in another place, without 
seeing the effect of it upon the public mind. As a 
short and small sample, I would only refer you to a 
note at the 58th page of a publication called " The 
Royal and Parliamentary Ecclesiastical Commission,'' 
attributed, I believe justly, to Dr. Pusey. 

My Lords, in the same publication there is an 
extract from another work, by an eminent member of 
the church, from which, as bearing upon the same 
subject, I will venture to read a very few sentences to 
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your Lordships. " I feel," he saj 

** of the provisions of the Act is t 

** that it is fatally instructive. Fo 

" terference with ecclesiastical pet 

** can the Parliament hereafter pi 

" they may not find a precedent i 

^* the ecclesiastical commissioners th 

" thought fit to reduce two dioceses -^ t The 

commissioners have sanctioned not only the power 
but the right of the Legislature to effect it, and 

^' they have said nothing which should make it 
necessary, at the same time, to create a new one. 
Is it deemed expedient to revise, alter, and reduce 
the scale of payment to the said bishops? Par* 

** liament may do it for its own purposes, for 
the commissioners have required them to do it for 
theirs. Do they wish to remove a bishop from 

^^ his habitation, or transfer some of his real estates ? 

** What should hinder them from performing at their 

** own wilI,what,for the will of the commissioners, they 

^* have already agreed to? And what should hinder 

" them from continually requiring all sorts of returns 
of property, its value, its title-deeds, its securities ? 
The church commission have taught the principle, by 
giving to Parliament the occasion of intermeddling 

** with ecclesiastical property in the most extensive de* 

^* gree, and searching into it in the most inquisitorial 

** manner. They have, by their example, instructed 
the Legislature to change, buy, sell, tax, and borrow 
money upon the possessions of the church, and to set 

•* up a board and a secretary, and clerks and oflicers 
for the purpose, and pay them, as it would seem 
probable, out of the very possessions which are to be 
so deranged ; that is, the commissioners have led the 

** way for the love of patronage to exercise itself, and 

" shown how the newly-created situations may be paid 

** without appealing to a public which is, wisely, not 
willing of itself to pay for such things. They have, 
in fact, destroyed one of the best securities for the 

'* permanency of ecclesiastical property, the undis-^ 
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^d antiquity of its title, and the long prescript 

tion it has enjoyed.'* 

My Lords, departing for the present from views 
of the subject more strictly ecclesiastical, I am now 
anxious to draw the attention of this House, the 
supreme guardian and protector of property in this 
country, to a part of this Bill, which, as far as I can 
learn, nas never yet attracted any attention, at least 
in its passage through the House of Commons. 

My Lords, there is a Bill, as we know from the 
ordinary channels of public information, now passing 
through the House of Commons, which has excited 
discussion with respect to a proposed arrangement 
connected with the living of Farnham, in Surrey. 
My Lords, a question connected with that arrange^ 
ment has been the claim of the lessees to compensa^ 
tion, in respect of the different hands in which eccle- 
siastical interests in certain property will be placed, — 
a species of claim, that has always been considered 
worthy of attention. My Lords, in the Bill now 
before you, estates of great magnitude throughout 
the kingdom are proposed to be taken from deans and 
prebendaries and canons, by hundreds. They are, as 
the Act terms it, to be suppressed, and the property 
belonging to them is to be vested in the ecclesiastical 
commissioners, to be applied, subject only to certain 
very general directions, by them, according to their 
own will and pleasure, and the discretion of the 
Crown. 

My Lords, what is to become of the lessees of these 
properties? Here has been a discussion, which 
has occupied night after night, with respect to 
the claims of certain lessees of lands or tithes within 
a particular parish, or a particular archdeaconry. 
Here is a Bill come up to the House of Lords affect-^ 
ing ecclesiastical property, from the extreme north 
to the extreme south of England, which is held by 
leaseholders, whose plans and schemes of life and 
ihe settlements of whose families have been formed 
upon a moral certainty of renewal. All this is to he 
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destroyed or endangered. I believe, that this riume-' 
rous class of proprietors at this moment have not any 
clear idea of what is going on. The ruin or im- 
poverishment in that respect of hundreds of families 
throughout this kingdom may be effected by this 
Bill ; not only will there not be the same motives and 
disposition on the part of the ecclesiastical commis- 
sionens to renew, but I apprehend it to be at least- 
questionable, whether under this Bill there would 
exist the power. 

My Lords, if the claims of religion are not to be 
listened to — if the rights of the pious founders, now 
deceased, to have their patrimonial property applied 
to the purposes, to which they directed it to be applied, 
are not to be considered — I ask you in the names of 
these petitioners, with the same disinterested views, 
with which they have called the great ecclesiastical 
question to your Lordships' attention, to consider with 
compassion, with mercy, with justice, the case of this 
numerous body of lessees, whom this Bill may con- 
sign to destitution or distress. My Lords, many 
important provisions and consequences of this Bill- 
are not yet generally understood or known by the 
public out of doors. And no wonder. The dif- 
ferences between the Bill as it now stands, and the 
Bill when it was brought into the House of Commons, 
are of great magnitude. 

My Lords, I now proceed to advert to a question of 
a purely religious nature, which I feel it my duty to 
touch upon slightly, and with the greatest possible 
deference; but I appear for opponents of the Bill, 
and, as the counsel for those opponents, it is my 
duty to submit all those considerations which I may 
deem calculated to impress the minds of those, who are 
to decide upon the destinies of the church in this case. 
My Lords, I ask you to consider the nature of the 
oatiis which have been taken by the bishops to the 
chapters, and by the members of the chapters to the 
bishops, upon their respective enthronements and 
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installations. My Lords, as at lea^t one eminent 
moral writer has said, there are cases of pressing ne- 
cessity in which an oath may be absolved from or 
dispensed with, but only where the convenience is 
mutual, and only where the party with whom, and to 
whom, as well as the party by whom the oath is taken 
shall consent. My Lords, on the part of the chapters 
whom I represent, I respectfully claim at the hands 
of their bishops the performance of the solemn obliga- 
tion entered into by the bishops to them at their en- 
thronement. On the part of tne chapters I stand here 
to ask that that may not be done, at least with any 
consent or apparent consent of theirs, which may be 
contrary to a due construction of the oaths which 
they have taken. They refuse, by me, their counsel, 
to release their diocesans from those oaths; they 
solemnly claim the performance of them. 

My Lords, the oath to which I allude in the case 
of the bishops is not taken, as your Lordships well 
know, as part of the service of the consecration. We 
know that, with regard to the head of the church, the 
analogy does not exist ; for we know that, as part of 
the coronation service, in the case of the consecration 
of the head of the church, the oath which that head 
takes is, to preserve not only to the bishops and 
clergy of England and Ireland, but to the churches 
there committed to their charge, all such rights and 
privileges as by law do or shall appertain to them, or 
any of them. 

My Lords, that is the oath taken by the head of the 
church. The oath taken in the case of bishops is 
taken, I believe, at the period of enthronement. The 
oaths in leach see do not much differ from each other. 
I have had some of them copied; the variation, as I 
have said, is not material. In the case of Winchester 
the oath is thus : — " I do swear that I, to my power, 
" shall and will faithfully rule and govern in this 
" bishopric, and that I will studiously procure to be 
" observed and kept the statutes, ordinances, revenues^ 
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rijghts and liberties of the cathedral of Winchester, 
" so far as they concern me, and are not repugnant 
*' to the laws and statutes of this realm.'* 

In the case of Rochester, the oath is, — " I swear 
" upon the Holy Gospels, that I will observe, and 
" also maintain^ to the utmost of my power, the rights, 
" liberties and privileges of this church, from this 
" day forwards So help me God and the contents of 
^' this book/' In the case of Canterbury it is this,—- 
" You swear for and in the name'' — (it is the form of 
the oath taken by the proxy) — " of the most reverend 
" Father in God the Lord Archbishop, to maintain the 
*' rights and liberties of his church, and to observe 
^* the approved customs thereof; and, as far as it 
** concerns him, to cause the same to be observed by 
** others, so far as such customs are not repugnant to 
^^ God's word, the laws, statutes, provisions and ordi- 
*^ nances of the realm, or to his Majesty's prerogative, 
"** and not otherwise." 

My Lords, the oath of the dean and chapter of 
Canterbury, which is the last with which I will 
trouble your Lordships, is this: ** Upon the Holy 
** Gospels of God I swear, that to the extent of my 
" power I will maintain and procure to be maintained 
*' the lands, tenements, revenues, possessions, rights, 
** liberties and privileges, and all other the things be- 
** longing to this church ; nor will I knowingly hinder 
** any thing which may be lawfully done to the bene- 
fit and honour of this church, but I will procure 
and increase its good; and i entirely renounce 
" every dispensation which may avoid, weaken or 
** relax this my oath." 

I feel it to be my daity, respectfully, and with 
deference, to oall to your Lordships' consideration 
the existence of these oaths, which, I believe, without 
any material variation, exist mutually and recipro- 
<;ally between the bishop and the chapter in every 
cathedral establishment throughout the kingdom ; 
and I call to your Lordships' attention how far any 
active furtherance of the present measure, without 
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Ih^ leissent of those with whom, and to vhonij the 
oath is taken/ is consistent with that oath. 

My Lords, I have now, I believe, little left, beyond 
calling your attention ta some of the particular pro- 
visions of this Bill) and I hope that I shall be able 
to do it without occupying very much of your Lord-* 
ships^ time. The number of dignities and ecclesi- 
astical offices, which this Bill proposes to suppress^ 
may be called in round numbers four hundred and 
upwards. I believe, that, in all, they considerably 
exceed four hundred. The particulars need not now 
be brought to your attention. The commencement 
of the Bill recites certain recommendations of the 
commissioners, and, at page 12, it recites thus : " And 
whereas the said commissioners having carefully 
reviewed such of the recommendations contained in 
their reports as have not yet received the sanction 
of the Legislature) and having attentively consi- 
dered the various observations thereon, which had 
been communicated to them from various quarters, 
were preparing a further or fifth report to his said 
late Majesty : and whereas by reason of the demise 
of the Crowii) the commission by which the said 
commissioners were appointed came to an end and 
expired : and whereas it appears that the said com- 
missioners had intended to propose in their said 
fifth report certain alterations in the foregoing pro- 
positions ; and it is expedient that the said propo* 
sitions should be adopted with such and certain 
other alterations." In the second section the Bill 
enacts^ that the number of canons shall be only such 
as are mentioned in the schedule which is at page 42. 
Durham and Westminster are to have six eacn ; Win- 
chester is to have five ; Ely six ; St. David's two ; 
Llandaff two ; and all the rest four a piece, except 
Bangor and St^ Asaph, which are not touched ; and 
except the bishopric ofSodor and Man, which does 
not appear to be touched. I shall presently have 
t>ccasion to bring to your Lordships' attention, that 
practically it has been found, and is found in various 
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cathedr^s^ that the number of four is insufficient for the 
performance of the ordinary duties, having regard to 
the ordinary contingencies of life, and th^t the Bill 
itself recognizes that possibility. 

My Lords, the Bill then goes on tp make certain 
minor arrangements, but the fourth section is one tq 
which I feel it my duty to call your particular atteut 
tion. It relates to Christchurch, Oxford, where no 
canonries are to be suppressed, It recites that Her 
Majesty has graciously been pleased to *^ intimate to 
*' Parliament Her royal will and intention to found 
^* two new professorships in the said University of 
^* Oxford, and it is expedient that the same shall be 
^' competently endowed/' Two canonries are, there-* 
fore, then annexed to the two profipssorships, but wha^ 
those, professorships are to be, is nowhere, as far as 1 
ftm aware, intimated in the Act, They may be profes-* 
sorships totally unconnected with religion. I submit 
to your Lordships, at the request of the petitioners, 
whom I represent, that if you consider this Bill in 
detail, and if you recognize its principles, you \vill 
consider how far it is right, that the Bill should pasg 
'with this generality and vagueness, respecting the 
application of two canonries at that most important 
establishment, 

My liords, there are then various provisions for 
suppressing various canonries, which I do not desire 
to bring pointedly under ypur attention, but by sec* 
tion fourteen, in order to keep up the number pf four, 
why exactly does not appear, probably because three 
are found too few, a fourth canpnry is added tp ]Lion« 
don and Lincoln, the whole at Southwell are sup* 
pressed, and then comes the seventeenth section^ 
which is a very remarkable one } it indicates a state 
of uncertainty, hesitation, and insecurity with regard 
to extensive alterations which it proposes tp effect, 
because it expressly gives power, under certain cir» 
cumstances, to re-establish canonries in lieu of those 
which are suppressed. My Lords, I submit to ypu, 
that unless it be clearly and positively certain thsA 

E 2 



96 

a canonry ought to be suppressed, it should remam 
untouched, according to the wise maxiniy in re dubid 
non agendum ; sufficient will be the time at which to 
act against those canonries, when you are prepared to 
say, that it is certain that they will not be wanted. 

My Lords, that is the seventeenth section. The 
next sections go on with the details of abolition and 
change. The twenty-fourth section repeals all sta- 
tutes and customs for appropriating separate estates 
to particular prebends; and the twenty-fifth enacts 
the future division of corporate revenues, in certain 
shares, between the dean and the prebendaries, which 
the Act arbitrarily, — I use the expression of course in 
no disrespectful sense, — but which the Act arbitrarily 
points out, upon what principles it does not clearly 
appear. My Lords, at the end of that section it is 
enacted, " that before any such division shall be 
" made, there shall be deducted from the whole cor- 
" porate revenues a sufficient sum for paying the 
'* stipends of the minor canons and other officers of 
" the church, and for defraying all the other neces- 
^' sary and proper expenses of the establishment, and 
^ also such further proportionate sums for the main- 
" tenance and repair of the fabric, and for the sup- 
" port of the grammar school, as have heretofore 
^' been usually applied to such purposes out of such 
" revenues." 

Then, my Lords, comes the twenty-sixth section, 
which, I believe, is not warranted ; by that it is not 
founded upon the report of the commissioners ; " That 
" the average annual income of every dean of Dur- 
" ham shall not exceed 3,000 /. ;" that the average 
annual income of all other deans is not to exceed 
2,000/. Why the diflference is made, I do not 
know ; one would have thought, that if 3,000 L were 
proper in the north, it would be equally proper in 
the south. " The average annual income of each 
" future canon shall not exceed 1,000 /., nor be less 
"than 600/." My Lords, upon what principle, or 
fof what reason, this change is proposed to be made, 
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i do not profess to know. Then come some othei* 
matters of detail, with which it is not necessary for 
me on the present occasion to trouble your Lordships, 
being anxious to confine my observations within as 
narrow a compass as I can. 

I pass over some intermediate sections, which afford 
much matter for just observation, but of a more 
minute character than I think it now requisite to 
enter into. The thirty-ninth section, which is at 
page 25 of the Bill, is thus: — "Be it enacted, that, 
" subject to the provisoes hereinafter contained, the 
** patronage of all benefices with cure of souls, pos- 
" sessed by deans and other individual members of 
** chapters, in right of any separate estates held by 
** them as such members, or possessed by dignitaries, 
" prebendaries or officers not residentiary in right of 
*• their dignities, prebends or offices respectively, 
" shall be transferred to and vested in the respective 
" bishops of the dioceses in which the benefices shall 
" be respectively situate, subject, nevertheless, to all 
" such provisions respecting the apportionment or ex- 
" change of ecclesiastical patronage as are contained 
** in the first hereinbefore recited Act." My Lords, 
I ask, with great deference, on the part of these peti- 
tioners, what has the great object of the Bill — whether 
wise or unwise, justifiable ornotjustifiable,that object 
being to take money from one quarter and apply it in 
another — what has that to do with patronage ? It 
may, or may not, be fit that a separate estate granted 
to a dean or a prebendary should, as far as money is 
concerned, be applied to assist an ill-endowed parish, 
where the tithes are in the representatives of the 
grantees of Henry the Eighth ; but what has that to 
do with the patronage ? If the patronage were to be 
sold — though, to be sure, that would be strange — one 
could understand it, at least in connexion with the 
Act; but what connexion there is between taking 
funds from one body to give them to others, and de- 
priving an unimpeached ecclesiastical body of the 
ecclesiastical patronage justly belonging to it, I do 
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riot know, I apply on the part of persons, some of 
whom are corporations sole as welt as members of cor- 
porations aggregate ; I humbly, but firmly and dis^ 
tinctly, claim their patronage for them ; I claim their 
property also ; but, above all, most distinctly I claim, 
that, without reason assigned, without grounds sug^^ 
gested, their ecclesiastical patronage should not be 
given to others. There is no reason in the Billj 
there is no reason in any report of the commissioners, 
for transferring patronage in this way from one eccle-^ 
siastical body to another. My Lords, the petitioners 
feel deeply interested in this part of the Act, and ear- 
nestly pray your Lordships' attention to it, upon con-» 
siderations not merely of property, which would be 
quite enough, but upon much higher considerations, 
They here, at the bar, assert and demand the reten-* 
tion of their lawful patronage. It may be asked, what 
is to be done with the patronage of abolished pre^ 
bends ? I answer that at least, quoad hoCy they should 
not be abolished, if deprived of property'; and that the 
dignity may alid ought to continue, if for the purpose 
of the patronage only, unless the patronage be sold. 

My Lords, J pass to the forty-first section, and this, 
I believe, like many other parts of the Bill, is quite 
new. The forty-first section prescribes the mode in 
which deans and chapters are in future to exercise 
their patronage. My Lords, why is discretion to be 
taken away froni them ? Discretion is allowed to 
remain with the bishops ; why are deans and canons, 
in their line and station in tne church, to have np 
discretion ? Why are they to be marked as persons 
impeachable, — persons not fit to be trusted with the 
unfettered exercise of their patronage ? My Lords, 
is it consistent with the preservation of due respect to 
all ranks and orders, that no ecclesiastical dignitary 
should be trusted with the discretion, unless he be a 
bishop, of presenting to a living such person as he 
may think fit ? My Lords, the lowest and most igno« 
rant layman is allowed to exercise his own choice 
upon it ; why ? because the bishop sees that a fit, and 
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t>hly a fit man is instituted to a living. Is a dean to 
be subject to a greater restriction, and. to stronger 
fetters, in the exercise of his right ? My Lords, this 
was never intended as a slur upon so respected a rank 
in the church ; that I full well know. But I ask, how 
will this be received ? How will it be understood ? 
It is utterly unacceptable to the numerous members of 
this body, and of this rank^ for whom I appear upon 
the present occasion, asking that justice for their suc- 
cessors, which they are as anxious to obtain, as if it 
were justice for themselves personally. 

My Lords, it may be said with reference to restric- 
tions of this class, as to presenting members connected 
with the cathedral, that it is fit and right, on account 
of their connexion with the cathedral, that they 
should have a preference. If it be fit and right to 
apply that principle of preference in -favour of indi- 
viduals connected with the cathedral, with reference 
to the dispositions of livings, why sever the estates 
from the diocese, and apply them to strangers never 
in the contemplation of the founders, and, least of all, 
at those periods, when the distinction, and separation 
in habits and in feelings, between the different parts 
of the kingdom were ten thousand times stronger 
than they are now. 

The objections to this section do not end here. 
The deans and chapters are directed to present their 
livings to certain specified persons, of certain specified 
descriptions, connected more or less with the parti- 
cular church ; but, my Lords, if they cannot find any 
fit, — and your Lordships know, there may be an excel- 
lent schoolmaster, who might not be a very suitable 
parish priest for a particular parish, — there may be an 
admirable reader, lecturer^ or tutor, who may not be 
fit, either for a country parish or for a town, — where 
there is no person answering either of those descrip- 
tions, within the discretion of the dean and chapter 
tit to be presented, are they then left unfettered ? No, 
my Lords. What becomes of the patronage then? 
It is to be exercised by the bishop of the diocese, who 



40 

may be a prelate now on the bench, and who is then 
to dispose of it in the manner pointed out by this 
section. I submit to your Lordships, that, though 
injustice never, of course, was intended by this sec- 
tion, its provisions are manifestly unjust, and such as 
ought not to be suffered to be upon the statute book. 
My Lords, those who instruct me feel deeply interested 
also in this provision, which is one of very great im- 
portance, as affecting the efliciency of the functions 
which their successors^ at least, if any, will have to 
perform. 

The forty-second section takes up again the work 
of demolition, and cuts away ecclesiastical patronage 
from corporations and colleges of minor canons, and 
gives it to the chapters, subject to the provisions and 
■condition which I have already mentioned. Then 
proceed matters of detail, and then comes the forty*- 
^ixth section, which enacts, that certain alterations in 
the statutes, conformable with the Act, shall be pro- 
posed by the visitors, if they are not proposed by the 
chapters ; they are to be forced upon them in that 
«ase by the visitors, under the control of the sovereign 
in council, in the manner prescribed by that section. 
The concluding provision of the section is this, " that 
** out of the common fund hereinafter mentioned pro- 
^"^ vision may from time to time be made by the autho- 
** rity hereinafter provided, for relieving the present 
'^^ canons of any cathedral or collegiate church from 
" the performance of any additional duty by reason 
^* of the suppression of canonries therein, or for afford- 
" ing similar relief to the present or future members 
^* of any chapter, in the event of the permanent dis- 
" ability of any of such members by reason of age, 
** illness or otherwise." My Lords, I do not see the 
immediate connexion of the latter part of this section 
with the first. They do not seem to me to be quite 
properly in juxta^position ; but it occurs in several 
parts of the Bill, that the framers seem, towards the 
end of a section, to forget that which it commenced 
with, and here you have one instance, in which the 
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latter part of the section is in a sense wholly foreign 

from the first part, and operates extensive changes ; 

here again also is an expression of uncertainty, of 

hesitation, and of doubt, with regard to this measure. 

Why, I ask, is any measure adopted at all, until you 

are certain that you can do it with safety ? Why are 

you to leap in tlie dark, without being certain of the 

good you are to arrive at, the only certain effects 

being, justly or unjustly, reasonably or unreasonably^ 

unsettle the minds and scandalize the feelings of 

thousands upon thousands of upright and attached 

members of the church, and to endanger the security 

of her property. 

My Lords, 1 return to the Bill. The work of demo- 
lition is taken up again with regard to sinecure rec- 
tories, and then comes the forty-eighth section : "Be 
** it enacted, that saWect to the provisions herein con- 
*^ tained, all the profits and emoluments of each and 
" every deanery, canonry, prebend, dignity and 
" oflice suppressed by or under the provisions of this 
" Act, whether consisting of or arising from rents, fines, 
" compositions, dividends, stipends or other emolu- 
" ments whatsoever, shall," and so forth, ** be paid to 
'^ the ecclesiastical commissioners for England for the 
" purposes of this Act, in like manner as the holder" 
if completely invested could have had them, subject 
to the contribution alreadv directed ; " and that all 
" the estate and interest, if any, which such successor 
" would have had in any lands, tithes and other here- 
" ditaments annexed or belonging to, or usually held 
" and enjoyed with, such deanery, canonry, prebend, 
dignity or office, or whereof the rents and profits 
have been usually taken and enjoyed by the holder 
of such deanery, canonry, prebend, dignity or 
office, as such holder separately and in addition to 
" his share, if any, of the corporate revenues of such 
" chapter, shall forthwith, as to all vacancies subsisting 
" at tne passing of this Act, and as to all others im- 
" mediately upon such vacancies respectively, accrue 
" to and be vested absolutely in the ecclesiastical com- 
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** missioners for England and their successors for the 
" purposes of this Act, without any conveyance 
" thereof or any assurance in the law other than the 
" provisions of this Act : provided nevertheless, that 
** the profits and emoluments belonging to the resi- 
" dentiary canons to be suppressed in the chapters of 
*• the cathedral churches of Chester, Lichfield and 

Ripon respectively shall" be applied in a particular 
manner. My Lords, how the commissioners are to 
deal with the property, when they have got it, (as to 
separate estates, they are to be entirely vested in 
them), whether they are to lease or not to lease, — if 
they are to lease, whether they are or are not to lease 
under the provisions and restrictions of the Act of Eli- 
zabeth, — is not, 80 far as I am aware, declared by the 
Bill, which seems to me in this and other respects 
difficult, defective, and obscure. TheSe matters, also, 
if this Bill is to go on, I humbly submit -on the part 
of the petitioners, to your Lordships' most serious 
consideration. 

My Lords, then comes the fifty-first section, which 
provides (and here again is another trace-of the doubt 
and hesitation with which this great change is pro- 
posed to be effected) thus—" Provided also, and be it 
" enacted, that in any cathedral or collegiate church 
" in which any contribution to the fabric fund of such 
" church has heretofore in cases of urgent necessity 
^' occasionally been made out of the rents, profits or 
** proceeds oi any lands, tithes or other hereditaments 
" so vested in the said commissioners, it shall be law- 
" fill for the said commissioners, in any like case of 
" urgent necessity, to contribute to such fund such 
" suni as they shall deem necessary out of the rents, 
** profits or proceeds of the same lands, tithes or 
** other hereditaments, not exceeding in amount the 
" proportion of such rents, profits or proceeds which 
"has usually been applied to like purposes." My 
Lords, there are many cathedrals in this kingdom 
which have not usually been burnt down ; and I ask 
you, under this Bill, what is to be done as to every 
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cathedral which shall \fe burnt down, or otherwise 
destroyed or fall into ruin ? The former provision 
relating to the fabric strictly permits only the applica- 
tion of so much as had usually been applied for ordi- 
nary purposes ; here, in cases of ** urgent" necessity, 
the. commissioners are only authorized to apply that 
which has been usually applied to such purposes : cases 
of necessity in many instances must be totally unpro« 
vided for. But, my Lords, suppose it all provided for, 
I ask you, on behalf of these petitioners, is it fit and 
right that the question of rebuilding or extensively re- 
pairing the cathedral of any one diocese should not be 
in the discretion or in the power of the bishop, or the 
dean and chapter of that diocese, but that before any 
cathedral caii :be extensively repaired, before any 
destroyed cathedral, of course, also can be restored, 
application must be made to this board, which, as it 
at present stands by law, is composed of thirteen 
commissioners, constituted as I have mentioned, and 
which, if this Bill, in that particular does pass into a 
law, will be composed of all the other bishops in 
addition ? But, my Lords, why is one bishop to ex- 
ercise a control over the bishopric of another ? What 
have they in common ? What have the bishops and 
the deans and chapters of particular dioceses done, 
that their funds, when wanted for a purpose the most 
purely and the most strictly and religiously conform- 
able tgthe principles upon which their functions have 
been given them, cannot be obtained but by peti- 
tioning others ? The bishop of the diocese will have 
but one voice. Laymen and bishops of other dioceses, 
unacquainted with the wants and habits of the par- 
ticular diocese, will have to sit and vote upon the 
question of what is to be done with a particular cathe- 
dral, and this in a case where there was property 
applicable to the purpose taken out of the hands of 
the rightful owners, who were invested with it for 
t^at purpose and duty. If this Bill is to pass in any 
shape, I implore your Lordships, on the part of the 
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petitioners, to apply your most serious attention to 
this part of it also. 

My Lords, the Act goes on to invest the commis- 
sioners with other powers relating to matters to which 
it i& not material now to call your attention. But 
there are yet some points to which it is important to 
call your Lordships' attention, with reference to what 
may be called, or supposed, or imagined to be, the 
principle of this Bill. I see throughout this Bill 
traces of preference to particular localities given, I 
am quite aware, from the purest motives, exhibiting 
a sense on the part of the commissioners of that right 
of preference to which I have alluded ; but they are 
scattered and partial; the commissioners have not 
entered fully into the investigation; they have not 
said that they have inquired throughout the dioceses 
into the question, how far the wants of any particular 
diocese or any particular neighbourhood, where pro- 
perty is to be taken away, require to be supplied. 
No; but they have admitted the principle, which I 
have contended for, in some localities which have 
been called to their attention. What moral right, — 
{I speak with deference and respect), — but what moral 
right had they to proceed upon an assumption, that 
there are no other places which require the application 
of this very principle ? The case of Wimborne minster 
is one important instance. Section fifty-eight applies 
to the prebends of Chumleigh ; they are not made 
capable of being given to Manchester or Oldham ; 
they are locally applied. Why is not the rest of the 
ecclesiastical property of the kingdom, which is to 
be dealt with, applied in the same way? Why is Chum- 
leigh to be thus favoured ? The same observation ap- 
plies to St. David's college at Lampeter, in the next 
section,— a most useful institution. The section is in 
itself just, if you are to act at all ; but what I com- 
plain of is, that the rule is not applied universally ; 
and if it is applied universally, there is an end of the 
Bill. 



The nexA applies to the prebend of Sawley and 
Tachbrooke, and the collegiate churches of Wolver- 
hampton, Heytesbury and Middleham ; they are to 
be applied for the cure of souls for the benefit of 
the districts or places with which the said churches 
are respectively connected. Why are the souls of the 
inhabitants of those places to be particularly pre* 
ferred to the souls of the inhabitants of other parts 
of the country ? I claim for the country at large, 
with regard to other less favoured dioceses, the pre- 
ference — the same preference — which has been con- 
ceded to Sawley, and Tachbrooke, the deanery of 
Wolverhampton, and the prebends of Heytesbury and 
Middleham. 

Wimborne minster is the next place mentioned in 
the Bill. 

My Lords, the very insertion of these sections is 
a virtual admission of the injustice as well as im- 
policy of the Bill, — so, at least, I humbly submit to 
your Lordships. My Lords, it was thought that the 
present ecclesiastical commission had not gone far 
enough ; there was other property which was thought 
capable of being diverted, and of course usefully 
diverted, according to the intentions of the framers 
of this measure, which intentions every body agrees 
to have been the best. . The commission was not 
thought to go far enough, and accordingly the sixty- 
second section throws something more into the gulph : 
'* And be it enacted, that so soon as conveniently may 
** be, the ecclesiastical commissioners for England 
*^ shall inquire and report to Her Majesty in council re- 
^* specling the state of all such hospitals as were re- 
*^ turned as promotions spiritual in the reign of King 
** Henry the Eighth, and in those cases in which it may 
** appear upon such inquiry, that the endowments of 
" such hospitals are capable, after satisfying the objects 
" of the founders' bounty, of affording a better provi- 
" sion for the cure of souls in'the parishes with which 
y they are connected, the said commissioners may, iir 
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*^ their report, make such suggestions as they may 
" deem advisable for effecting such provision/' 

My Lords, I complain that this provision is unjust, 
and illegal in principle, but, at least, it contains the 
redeeming merit to which I have already alluded, 
namely, that the property is to be applied for the local 
benefit of those, in whose welfare the founder must 
be supposed to have been chiefly interested. 

My Lords, probably the most important sections 
of all, with reference to the point upon which I now 
am, are the sixty-third and the sixty-fourth. The sixty- 
third says, ** that in order to secure to the several 
*^ deans and canons of cathedral and collegiate 
'* churches in England the average annual incomes 
^* hereinbefore limited to them respectively, and for 
^' otherwise competently endowing the cathedral 
*' church of Ripon, such fixed annual sums shall be 
^* paid to the ecclesiastical commissioners for Eng- 
land, out of the revenues of the larger deaneries 
and canonries respectively, and such other fixed 
** annual sums shall be paid by the said commissioners 
** to the holders of the smaller deaneries and canon- 
** ries respectively, and to the chapter of the said 
<< church of Ripon, as shall, after due inquiry and 
<^ consideration, be determined upon by the autho-* 
*♦ rity hereinafter provided/* 

My Lords, I appear, among others, here for the 
dean and chapter of Wells. 1 merely give that as 
an instance of a chapter in the south. My Lords, 
they, as good men, are interested in the welfare of 
all Christian persons, but they are no more interested 
in the inhabitants of Ripon than they are interested 
in the Christian inhabitants of any other part of the 
Queen's dominions. They do not see why the in- 
habitants of Ripon have any peculiar claim to their 
property. 

The sixty-fourth section is, — "Except as herein 
*^ otherwise specified, all the monies and revenues to 
<< be paid to the ecclesiastical commissioners," and 
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so forth, ** shall be' from time to time carried over 
^ by the said commissioners to a common fund, and 
'' by payments or investments made out of such 
*^ fund, or if in any case it be deemed more expe* 
** dient, by means of an actual conveyance and as- 
^* signment of a portion of such lands, tithes or other 
" hereditaments, additional provision shall be made 
** by the authority hereinafter provided for the cure. 
of souls in parishes where such assistance is most 
required, in such manner as shall in the judgment 
** of the said commissioners be most conducive to 
" the efficiency of the established church : provided 
" always, that before any of such monies, revenues, 
'^ rents, profits or interest shall be so carried to the 
*' common fund, and before any of such lands, 
tithes or other hereditaments shall be so conveyed 
and assigned as aforesaid, the said commissioners 
^^ shall in each particular case, at a meeting appointed 
" for the purpose, ^nd subject to the further proviso 
" in that behalf hereinafter contained, consider and 
** determine the question whether the monies, reve- 
•* nues, rents, profits or interest proposed to be so 
** carried over, or the lands, tithes or other heredita- 
ments proposed to be so conveyed and assigned, 
or any and what pordon thereof respectively are 
** or is/'— now, my Lords, mark the next word, — 
are or is urgently required to be set apart and 
applied in making exclusive provision for the 
spiritual wants of the diocese within which is 
" situate the cathedral or collegiate church from 
" or in respect of which such monies or revenues 
" shall have been paid, or of the diocese within 
*' which such lands, tithes or other hereditaments are 
" respectively situate, or accrue, and ought to be so 
** set apart and exclusively applied, dtie regard being 
" had to the spiritual wants of other dioceses,*' which 
last passage neutralizes even the small benefit of the 
limited recommendation which the former part of the 
section contaifis,that limited recommendation beingto 
be determined not by the bishop of the diocese^ not by 
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any local authority of the diocese, but by the majonty 
of the combined body of commissioners ; and being 
only to take place when in the judgment of the commis- 
sioners it shall be ** uraently " required by the spiritual 
wants of the particular neighbourhood or diocese. 
When, therefore, this section is attentively considered, 
your Lordships must see that in effect it might, as 
far as any preference of particular localities is con- 
cerned, be in substance as well omitted out of the Act. 
I know that it was never fallaciously intended ; but 
in truth it makes a promise to the ear, and breaks it 
to the hope. The direction or suggestion of pre- 
ference to the neighbourhood is placed under such 
control, and so slight and limited, and restricted, 
and conditional, as to be worth substantially nothing. 
I claim, to the utmost of my power, your Lordships' 
serious attention to the whole of this clause. 

Then, my Lords, comes a section, to which I am 
also anxious earnestly to entreat your best consider- 
ation ; for here you will find a passage of three lines 
strangely inserted at the end of the section, not be- 
longing to the section, and calculated to subvert the 
whole ecclesiastical establishment of the kingdom in 
point of property. It is the sixty-sixth section : " Be it 

enacted, that by the authority hereinafter provided, 
' and for the. purpose of fully carrying into effect 

any of the provisions of this Act, any sum of 

money which shall have been invested in the 
** public funds, or in other security or securities, in 
** trust for any ecclesiastical body corporate, aggre- 
" gate or sole, may. upon an application, in writing, 
<^ to the ecclesiastical commissioners for £nglaiid, 
" underthe hand and seal of such body corporate, be 
^' directed to be sold, and the same shall be sold 
'^ accordingly, and the produce of such sale shall be 
'' applied to such purpose.'' It is thus far a common 
power to change securities. But mark, my Lords, 
the end of the clause, following a semicolon ; '* and 
" any arrangement may from time to time be made 
** with the consent, in writing, under the corporate 
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'' seal of any bishop or chapter, for the sale, transfer 
^ or exchange of any lands, tithes or other heredita- 
'' ments belonging to the see of such bishop, or to 
" such chapter." It renders the entire landed pro- 
perty of the church, as far as bishops and chapters 
are concerned, throughout the kingdom, saleable by 
the bishop or chapter, I suppose, with the consent 
of the commissioners, but by whom the arrangement 
is to be made is not described. My Lords, I repeat, 
that according to my understanding of the language 
of this latter part of the section, connected in appear** 
ance, but not in reality, with the rest of the section, 
the entire constitution of the English church in 
Tespect to its landed property, from north to south, 
and from east to west, is to be changed. My Lords, 
that could scarcely have been intended. I make the 
observation for the purpose of showing the accuracy 
Vfith ^hich it is, as I respectfully submit to your 
Lordships, your bounden duty to scan and consider 
every line and word of this most important docu- 
ment. My Lords, then come certain other matters, 
^hich, however material in themselves, I now pass 
over; and then comes the seventy-third section, 
saving existing interests, which, my Lords, I repeat, 
may be thought to commend this Bill to the gene- 
rality of mankind, and rightly would commend it, if 
the matter were merely temporal, if it were one of 
mere pounds, shillings and pence, but which, I say, 
however properly designed by those who have framed 
the Bill, does, in my humble judgment, desecrate 
and vitiate it, considering what its subject is. 

My Lords, then comes the seventy-fifth section, 
one of the most important, probably, of the whole, 
-which adds all the English bishops to the com- 
mission ; and then the seventy-sixth, which, with 
reference to the distribution of this mass of property, 
the subject of the Bill vests, as I submit to your 
Lordships, all but absolute power in the commis- 
sioners and in the Crown. It enacts, ** that the 
** ecclesiastical commissioners for England shall, 
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** from time to time, prepare and lay before Her 
" Majesty in council, such schemes as shall appear 
•* to the said commissioners to be required and to be 
best adapted for carrying this Act into full effect, 
and shall, in such schemes, recommend and pro- 
" pose all such measures as may, upon further inquiry, 
" which the said commissioners are hereby autho- 
" rized to make, appear to them to be necessary for 
" that purpose : provided always, that nothing herein 
" contained shall be construed to prevent the said 
" commissioners from proposing in any such scheme 
*^ such modifications or variations as to matters of 
'^ detail and regulation as shall not be substantially 
" repugnant to any provision of this Act or of the 
" said last-mentioned Act." I entreat your Lord- 
ships to direct your attention earnestly to the flexible 
nature of the language in this section, by which alone 
the power is prevented from being absolute. What 
is detail ? What is regulation ? What is substantial ? 
No two men, probably, would be found to agree 
entirely upon any one measure, unless of an inor- 
dinate character, as to its being or not being matter 
of detail, or matter of regulation, or matter of sub- 
stance ; and this is the only limitation to the power 
here being absolute, for the seventy-seventh section 
provides, "that when any such scheme shall be 
** approved by Her Majesty in council, it shall be 
" lawful for Her Majesty in council to make an 
^* order or orders ratifying the same, and specifying 
" the time or times when such scheme, or the 
" several parts thereof shall take effect." Then it 
is to be registered by the registrar, and to be pub- 
lished in the London Gazette, and to have the same 
force and effect as if it were contained in this Act 
of Parliament. 

Such is the condition in which this mass of pro- 
perty, supposed to be large, scattered from one end 
of England to the other, is to be placed. It is to 
be placed in the discretion, almost unlimited, of the 
body of commissioners, subject only to the power rf 
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rfie Crown, but entirely out of the control of Par- 
liament, and regulated as to its application merely by 
the flexible words to which I have referred. My Lords, 
is it fit that the property of any man, or body of 
men, — of any individual, or of any body corporate, 
—should be subjected in this country to discretion 
like this, wherever vested? I am here speaking upon 
principle ; and when an argument is addressed to 
your Lordships, or to any other assembly, or judge, 
upon principle, it is with peculiar satisfaction that it 
is urged in a case, where no man can suppose that it 
can apply personally to any one. 

My Lords, I do not believe that I have occasion 
to trouble you with any further remarks of detail on 
the provisions of the Bill, but there are two or three 
observations more or less connected with the subject 
of property, that I have still to offer to your Lord- 
ships. In the first place, if this scheme is to go on, 
I have earnestly to press upon you the necessity and 
duty of defining the manner, in which- the separated 
estates vested in the commissioners are to be dealt 
with, managed, and applied ; nor will your Lordships, 
I am sure, forget the case of the lessees to whom I 
have alluded. May I also mention a consideration 
suggested to me by a recently-delivered charge, to 
which I have already referred ; I mean the position 
in which, with reference to the laity in general, and 
particularly the less educated classes of society, the 
deans and members of chapters throughout the 
country will generally be placed by the Bill ; I al- 
lude to that great mass of mankind which is ignorant 
and uninformed. My Lords, these persons will see 
the deans and members of the chapters throughout 
the kingdom collecting large revenues, at the head 
of important estates, receiving large fines ; they wilt 
know little or nothing of the state of the law appli- 
cable to the subject ; they will see those individuals 
in many instances disabled from exercising a pro- 
portioned hospitality and charity, and living with 
reduced establishments on reduced means, and they 
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will naturally inquire, How and where does this 
money go ? It may be well to say, " It goes to Lon- 
don to the ecclesiastical commissioners ; we are only 
the instruments and agents of another power ; we do 
not spend the income, for we have it not to spend/' 
It will be in vain to say so ; it might be as well said 
to the winds as to the multitude, with regard to 
whom the dignitaries of the church will thus stand 
in a most invidious position. I cannot but think that 
this is a general observation upon one probable effect 
of this measure not undeserving of attention^ though 
not one of paramount importance. 

My Lords, I stated that I should submit to your 
Lordships another observation, with reference to the 
number of canons requisite for the performance of 
divine service. I have shown to you, that the framers 
of the Bill contemplate throughout possible incon- 
veniences arising from the reduced number of canon- 
ries ; but it is remarkable, that the Bill provides, so 
far as I can understand it, only for the cases of per- 
manent, and not for any case of temporary, disability. 
My Lords, in the published collection of memorials 
upon this subject from different ecclesiastical bodies, 
I find allusions to this point proceeding from several 
chapters. It is sufficient to mention the chapters of 
Ely and Carlisle. Those are in pages 24 and 39 of 
that collection. The dean and chapter of Carlisle 
there say, that they ** feel it to be their duty to state, 
" that they cannot contemplate with any degree of 
" satisfaction the proposal for reducing the number 
*' of canons, in other more richly endowed cathedrals, 
" to the number of four, fixed by their own statutes, 
" because they are from experience well aware, that, 
** with that limited number, it is very difficult, and 
" often impracticable, to secure the constant atten- 
** dance of one of the body at daily prayer, more 
*' especially when sickness or old age may happen to 
•* prevent individuals from fulfilling their own wishes 
*' in that respect." The representation of the chap- 
ter of Ely is this : " Your memorialists are cour 
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^* vinced, that it wbtild not be possible to maintain 
** this part of the service," particularly mentioned, 
" upon its present footing, if the number of canons 
•* were reduced to four. The infirmities of age, and 
" the accidents of life, affecting any member of the 
** body, could not then be compensated by the ser- 
** vices of other members, and the duty of preaching 
*• must devolve much more frequently than at pre- 
'' sent upon assistant ministers. Your memorialists 
'^ humbly submit, that such a state of things would 
" not be, as regards the chapter, ' a state of efficiency 
" or respectability,' far less of dignity. Your memo- 
" rialists observe, by the Ecclesiastical Revenues Re- 
*^ port, that in the churches of York and Chichester, 
•* the duty of preaching does not fall entirely on the 
canons residentiary, but is shared by them with 
numerous prebendaries not members of the chap- 
•* ter, each of whom has one, two or more sermons 
<* assigned to him in the course of the year. Your 
" memorialists, therefore, must protest against any 
^^ inference drawn from the present state of the 
chapters of York and Chichester, as to the suffi- 
ciency of four canons for the due performance of 
" the services of the church of Ely, and they main^ 
" tain, that, should the proposed reduction ever take 
" place, it would most seriously impair the dignity, 
" solemnity and efficiency of those religious offices 
" which were ordained by their founder to be per- 
" formed for ever in the cathedral church of Ely, to 
** the glory of Almighty God, and the welfare of his 
** people.'* 

My Lords, I have thus endeavoured to bring under 
your attention, as far as the shortness of time would 
allow, some few of the more striking and more obvious 
observations, to which the measure before you is 
lipon the most superficial view of it open ; but it is 
open to other observations, which will not escape 
your Lordships' attention, for they have not escaped 
mine, of a very material and impor.tant nature. The 
time, to which I feel myself bound to con^ne myself 
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in addressing your Lordships under existing circutD>- 
stances, has not allowed rae to enter into these. Your 
Lordships* justice, your knowledge and investigation, 
will, I hope, and I doubt not, supply these and other 
deficiencies. 

My Lords, I need not again claim for myself, I need 
not again claim for the venerable persons whom 
I represent, the clear and full understanding, that 
I, in the humble station which I occupy, and they in 
theirs, do ample justice to the motives of those from 
whom this measure proceeds. They, and I, are 
thoi'oughly aware, that those motives are pure and 
good. It is believed, and respectfully submitted to 
you, that the commissioners and framers of the Bill 
are mistaken. The petitioners believe, that the 
opinions and feelings, which have led to the intro- 
duction of this measure, were opinions and feelings 
taken up in times of panic and alarm, when not alone 
those eminent members of the church, who are parties 
to the introduction of this proceeding, but the edu- 
cated classes of society in general were struck with 
affright — the bands of society were considered as 
being loosened, the Government itself was considered 
on the point of dissolution, the enemies of the church 
were thought to be at the gates, and it was considered 
under those circumstances that the preservation of a 
great part might be effected by a surrender of the 
residue. But, my Lords, happily those times have 
passed, the church, the government, the state, the 
laws, have survived the convulsion which threatened 
them. The great body of society at large now takes { 

a different view of what really constitutes civil and 
religious liberty. The cause of alarm has gone. Let 
not the effects of the alarm remain. Let not a reso- 
lution made for the purpose of saving the ship under 
a tempest be carried into effect when the storm is 
over and the ship is safe. 

The petitioners believe, my Lords, that there 
exists no necessity for the present measure. They 
conceive, that the great majority of the members of 
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the church also believe that there is no such neces- 
sity. The Bill, in the very heart and body of it, 
contains ample testimony and recognition of the 
doubt and hesitation, with which many parts of the 
measure are proposed to the Legislature. It is a 
measure viewed by a great, respectable, and powerful 
body in this nation with scandal and alarm, whether 
justly or unjustly, I say not ; but, at all events, my 
Lords, a measure of that nature, a measure so agitat- 
ing the minds of men, so calculated to excite fear 
and alarm in the best friends of the church, is not 
one which should be persevered in without evidence, 
and certain evidence, I will not say of its expe- 
diency, but of its necessity. 

My Lords, you have no moral right to deal with 
the property of these corporations, with the property 
of the church, upon any evidence of expediency ; 
the property was not devoted to the general spiritual 
wants of the community. You have no right to take 
the surplus or imagined surplus of the revenues of a 
church, and apply it for any purpose of religion not 
necessarily connected with the local wants of the 
particular district. I repeat that your Lordships 
have no religious or moral right to do it. It is true 
that the church wants assistance. Why does it 
want assistance ? Because it has been spoliated by 
monks and by popes in the darker and corrupt 
periods of our religion ; because, when the nation, 
represented by its King and its Parliament, had the 
power of remedying and correcting those spolia- 
tions, by restoring the revenues and tithes and lands, 
which had been acquired by monkish and papal 
fraud and robbery, that, unhappily, was not done ; 
the nation, by its Parliament, sanctioned the sove- 
reign in tne sacrilegious appropriation of those funds 
to his own purposes ; the nation, by its Parliament, 
sanctioned the distribution of those funds from reign 
to reign among the dependents and followers of the 
codrt; the property thus acquired, whether in the 
descendants of the grantees or in purchases from 
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Hi€m, is by law secured to them, and no man thinks 
of touching it. But, my Lords, as it is the nation 
which prevented the remedy of that sacrilege, as it 
is the nation which prevented the restoration of that 
spoil, when the English church was freed from the 
corruptions which had impoverished her, it is the 
duty of that nation to redress the wrong, which it 
has not remedied, it is the duty of the nation to 
make good the value of the tithes and estates, which 
were abstracted from the church, first, by means of 
the monasteries, and afterwards, by means of a tyrant 
sovereign, assisted by a subservient Parliament,— 
subservient in those times, but still the Parliament 
of this nation. And, my Lords, on the part of those 
members of the ecclesiastical body whom I represent, 
I claim of the justice of the nation to supply the 
spiritual wants of the nation, occasioned mainly, if 
not solely, by the cause to which I have referred. 
From the national revenues the national church ought 
to be assisted, in cases of urgency, by the state. But, 
my Lords, to remedy spoliation in one quarter by 
confiscation in another is reconcileable, 1 trust you 
will think, neither with the principles of religion, 
the principles of law, nor the principles of justice 
or sound policy, nor with safety to property in gene- 
ral. My Lords, I have but few more words to say~- 
I cannot better conclude than by calling your Lord*- 
ships^ attention to a small part of a protest, which was 
not unsuccessfully addressed to the English people 
on a memorable occasion. My Lords, the commis- 
sioners had destroyed one of the most ancient and 
venerable bishoprics of the Queen's dominions— the 
bishopric of Sodor and Man. The demolition of 
that see had acquired the force of law. A strong 
and earnest protest was made, and Parliament re- 
traced its way. Parliament revived and restored the 
abolished bishopric, and it now happily retains its 
place among the hierarchies of the realm, happily in 
every application of the expression. My Lords, part 
of the affecting protest made upon that occasion I will 
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now venture to read ; it was from the late bishop of that 
diocese, now no more. He speaks to the commissioners: 
— *' You are intrusted," he says, *' with the interests of 
" the fairest portion of Christ's church ; our sovereign 
*' is bound by the most solemn oath to preserve 
" those interests in their full integrity ; he has com- 
" mitted his conscience into your keeping — he has 
^^ charged you to suggest such measures only, as shall 
•' be most conducive to the efficiency of the esta- 
•' blished church/ Can you, then, unwarranted by 
" any pretext of improvement, venture to remove 
*' the man of God from before the altar, where he 
*^ has ministered without reproach for 1,400 years ? 
*^ Can you answer to your God for dismembering 
" His church ? Can you answer to your King for 
** detracting from the efficiency of the church by 
" diminishing the number of its officers ? Can you 
*^ answer to the bishops of the church for weakening 
*' their order, and adding to, rather than lightening, 
*^ their burdens ? Will you one day be able to an- 
** swer to future generations of Carlisle and the Isle 
** of Man for leaving them to the divided care of one 
^^ spiritual overseer, when, but for your arrangement, 
*• th^y would have for ever continued to enjoy each 
** their ancient spiritual privileges and their birth- 
" right ? Can you persevere in this and be at peace ? 
" God and your own consciences alone can tell, 
" but this others can tell also ; the whole churqh is 
*' witness to me, that you have not been left un- 
** warned. Thus far I have done my duty j perhaps 
** I may appear to some to have exceeded my duty ; 
" be it so, the praise of God is of more value than 
^* the praise of man. I will never cease to repeat 
" the warning with greater earnestness as the ap- 
" proach of my death hastens the accomplishment of 
" this measure, to avert the threatened calamity from 
" my church. I am prepared to make any sacrifice, 
" even of friendship ; for I believe most solemnly 
** that in a very few years after the removal of the 
" bishop, the name only of a church will be left to 
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** her, and her empty walls will stand as sad memo- 
" rials of an arrangement, needless and uncalled for 
** in itself, burdensome to Carlisle, and destructive to 
** her own best interests* But it shall never be said, 
" that the last of this long line of bishops stood by, 
** with folded arras, without an effort in the name of 
*^ God to arrest the stroke before it fell/' 

My Lords, such feelings actuate the venerable 
persons at present representing the bodies now sought 
to be suppressed or mutilated, who are appearing at 
your bar. They believe that similar consequences, 
and even more extensive, will follow directly and 
indirectly from what is now proposed. Some at 
least of the commissioners have, as I believe, only 
put their justification of it upon the plea of expe- 
diency. 

My Lords, I say respectfully to those eminent and 
estimable persons that expediency is not a plea for 
them, — it is the plea of tyrants ; with principle there 
can be no compromise. We are, my Lords, forbidden 
by that authority, which is above us all, and which 
in an especial and a more solemn manner must be 
present to the minds of the fathers of the church, — 
we are forbidden to do evil that good may come. The 
petitioners believe that this Bill does evil, certain 
evil, that good, uncertain good, may come. My 
Lords, of those who do thus wilfully and knowingly, 
it has been said by that authority^ 



THE END. 
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